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Summary: On the territory of the
former Yugoslavia, the issue of property
relations has often changed. In the
post-World War |l period, private
property was taken away by various
economic and political measures, and
transformed into a social one. In this
way, the parcels were taken from the
rich layers of society, distributed to the
poor, but also significantly fragmented
in a way that limited the agricultural
benefit. Later, former owners of taken
property sought compensation, where
the term restitution appeared for the
first time, as a process of returning the
taken property. In Serbia, in 2011, as
the last country in the region, the
supreme law regulating restitution - The
Law on Restitution of Taken Property
and Compensation was carried. The
research subject of this paper is the
restitution and the manner of
registration of the legal consequences
in public books, using examples of
restitution of construction and non-
construction areas.
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1. INTRODUCTION

After the end of the First and Second
World War, on the territory of the
Kingdom of Serbs, Croats and
Slovenes and the Federal People's
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Pe3ume: Ha npoctopuma 6GuBlie
Jyrocnasuvje, nuTamwe CBOjUHCKUX
ofHOCa ce 4eCTo Mewano. Y nepuogy
nocne [pyror cBeTcKor pata, npvBaTHa
CBOjUHa je ofys3MMaHa pasnM4uTuM
NpVBPEOHO-MONNTUYKUM  Mepama:  Te
npeTsapaHa y ApywTtBeHy. Ha Taj
HauyvH napuene cy yseTe of boratux
crnojeBa [ApyLwITBa, pasferbeHe Ccupo-
MalLHMMa, anu Cy U 3HaTHO YCUTHEHE,
WTO je OrpaHWM4Mrio mnosbONPUBPESHY
kopucT. KacHuje, GuBLLIM BNacHWUM oay-
3eTe MMOBWHE, Tpaxunu cy obewTe-
hewe, rge ce npBu NyT nojaerbyje
nojam  pectutyumja, Kao npouec
Bpahawa ogyseTte umosuHe. Y Cpbuju
ce, Mehfly nocregwum 3emrbama vy
pernoHy, Tek 2011. roguHe JOHEO KPOB-
HW 3aKOH KOjU perynuviie pectutyuujy-
3akoH 0 Bpahaky ofly3eTe MMOBUHE ”
obewrTehewy. MNMpegmeT nctpaxuBana
OBOr paja jecte pecTuTyuuja U HauuH
ynuca npaBHMX nocneguua wucrte y
jaBHUM KhsMrama, Ha npumepy pectu-
Tyuuje rpaheBuHCKOr M BaHrpaheBuH-
CKOT peoHa.

KrbyyHe peum: pectutyumja, Haumo-
Hanusaumja, NorbONPUBPEOHO 3EMIbU-
wTe

1. yBOA

Mo szaBpwetky [Npsor n [dpyror ceeT-
ckor parta, Ha Teputopuju KparbesBuHe
Cpba, Xpeata u CnoseHaua n depe-
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Republic of Yugoslavia, in order to
recover from the war, various economic
and political measures were applied.
They aimed to reduce disasteres from
the wars, and launch the economy by
redistributing property or rights in favor
of landless and agricultural
organizations. This resulted in the
unjustified property taking away from a
particular person, a group of citizens or
a whole class [1].

Restitution, in addition to correcting the
decades-long injustice that the state
has committed to its citizens, above all,
represents one of the key systemic
changes. Without it, there is no break
up with the previous totalitarian system,
which can be noticed from the
European Commission's report that
indicate that restitution is among the ten
key conditions for Serbia's faster
progress towards membership in the
European Union [2].

The subject of the research of this
paper is the emergence and
development of restitution in Serbia, the
manner  of  implementation and
registration of the legal consequences
of restitution in public books, using
examples of land and construction
area.

2. ECONOMIC AND POLITICAL
MEASURES THAT PRECEDED
RESTITUTION

In order to properly explain the term
and importance of restitution, it is first
necessary to explain what ownership
relations existed in Serbia at the end of
the 19th and during the 20th century.
Namely, restitution was preceded by
agrarian reform, nationalization,
confiscation, sequestration and
expropriation, which are explained
below. Agrarian reform, according to
[3], includes steps taken by the state in
order to change social relations in the
sphere of agriculture, by strengthening
and training of individual farms for
modern production. In the narrower

patuBHe HapogHe Peny6nuke Jyrocna-
Buje, ga 6u ce onopasBune partom
onycToLleHe 3eMrbe, NMpUMEeHVBaHe Ccy
pasHe npuBpegHo-nonuTnyke mepe. 3a
uab cy wmane pga ce ybnaxe
kaTactpodpe pasapawa u fAa  ce
nokpeHe npuBpeda npepacnogenom

MMOBMHE uWNM npaBa Yy  KopucT
fbesemrbawa UM MOSbONPUBPEAHNX
opraHusaumja. Tume je powno Ao
HeornpasgaHo oaysete UMoBUHE

oapeheHom nuuy, rpynu rpahaHa unu
unTaBoj knacu [1]. Pectutyumja, ocmum
WTO  wWCnpaBrba  BULIEAELEHWjCKY
Henpasdy Kojy je pgpxasa YyuyuHuna
npema cBojum rpahaHuma, npe cBera,
npeactaesrba  jeoHy OA4  KIbYYHUX
cucTemckmx npomeHa. bes we Hema
packuga ca paHujuM ToTanutapHum
CMCTEMOM, LUTO CEe MOXe BUOETU U U3
usBewTaja EBponcke komucuje koja
pectuTyumjy ybpaja mefly pecet
rmaBHMX YycroBa 3a Opxu Hanpegak
Cpbuje ka unaHcTBy y EBponckoj yHuju
[2]. MpeameT nctpaxmeara OBOr paga
jecTe HacTaHak n pasBoj pecTuTyuuje y
Cpbujn, HauuH cnpoBohiewa un ynuca
npaBHUX nocreguua pectutyumje vy
jaBHMM KhsMrama, u 7O Ha mpumMepuma
3eMrbuLLITa U rpafeBnHCKOr peoHa.

2. NMPUBPEOHO-MONMUTUYKE
MEPE KOJE CY NPETXOAUNE
PECTUTYUWUJU

[Oa 6y ce Ha npaBu HauyvH objacHuo
caMm nojam U 3Hauvaj pecTutyuumje, NpBo
je HeonxogHo o6jacHUTUM KakBu Cy
CBOjUHCKM opHocu Bnaganu y Cpbwujn
kpajem 19. n Tokom 20. Beka. Hanwme,
pecTuTyumju Ccy npeTxogune arpapHa
pecopma, HaumMoHanusaumja, KOHUC-
Kauuja, cekBecTpaumja M ekcrnponpu-
jauuja, Koje cy y HacTaBKy MnojallteHe.
ArpapHa  pecbopma, npema  [3],
obyxsata Mmepe Koje npedysuma
ApXaBsa y unrby Merara OPYLUTBEHUX
ogHoca y cdepu nosrbonpuspese,
jayareM n ocnocobrbaBaleM VHONBU-
AyanHux norbonpuBpeaHUX rasgauH-
CTaBa 3a caBpeMeHy npoussogwy. Y
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sense, agrarian reform is a set of
measurments that change property
relations on agricultural land, by state
intervention.

Nationalization is a measure of a state
by which individual or all enterprises
within a given economic branch are
transferred to state or socially owned
property. It is a measure of the state
through which the property ownership is
terminated, as well as all other property
rights of certain entities and the manner
of state or social property acquiring [4].
Confiscation, according to [5], is a
measure of a state which includes the
property taking away in whole or in part,
without compensation and transfering
to state or social property, on the basis
of criminal or administrative regulations.
In the period in which social ownership
was dominant and primary ownership,
confiscation appears as a secondary
punishment for crimes against the
people and the state and criminal acts
against the national economy or as the
main punishment for the violation.
Sequestration is a measure of the
temporary taking away of the
administration over all property or part
of the property of a person for whom
there is a reasonable presumption that
it will be confiscated and transferring
that administration to the state
authority, that is in charge of state
property management in order to
secure the property interests of the
state [6].

Expropriation as a legal institute means
the forcible taking away of private
property in the general interest, with fair
compensation that relates to the market
value of expropriated real estate.
However, the Basic Expropriation Act
from 1947, the general interest was
defined in such a way that virtually
every immovable property could fall
under the influence of this law.
Although the law provided
compensation for expropriated real
estate, it was in a very limited number
of cases actually paid off [6].

yXXeMm cmucny, arpapHa pedopma je
CKyn Mepa Kojuma ce Mehajy CBOjUHCKN
OOHOCW Ha MOSbONPMBPEAHOM 3EMIbM-
LITY, UHTEPBEHLNjOM ApXaBe.
Hauuonanusauunja je mepa pJpxaBse
KOjoM ce nojegvHa wvnu csa npeay3eha
y okBupy ogpefeHe npuspedHe rpaHe
npeHoce y ApXaBHy WNU ApYLUTBEHY
cBojuHy. To je Mepa gpxaBe nyTem Koje
npecrtaje npaBoO CBOjUHE, anu U cBa
apyra MMOBMHCKa npasa ogpefeHnx
cybjekata U HauMH CTULaHa ApXaBHe
Unu OpyLwTBeHe cBojuHe [4].
KoHdpuckauuja, npema [5], je mepa
ApxxaBe Koja obyxsaTa ofysnMare
MUMOBMWHE NOTMYHO NN AeNnMUYHO, 6e3
HakHaje v NpeHoLLewe Y ApXaBHy nnu
APYLUTBEHY CBOjVHY, Ha OCHOBY Kpu-
BUYHUX WNW aAMUHUCTPATMBHUX MpPO-
nuca. Y nepuogy y kome je gpylitseHa
CBOjuHa 6una JOMUHaHTaH 1 npyMapaH
CBOjUHCKM 06NUK, KoHdUcKauuja ce
jaBmba Kao crnopedHa KasHa Kof
KPUBMYHMX [ena npoTMB Hapoga U
ApXaBe W KPUBWMYHMX [ena npoTuB
HapodHe npuBpede WnM Kao rnasHa
Ka3Ha Kof npekpLuaja.

CekBecTpauuja je mepa npuBpemeHor
ody3umawa ynpaBe Had LEeNoKyrnHOM
WMOBMHOM UMW AEefioM MMOBMHE nuua
3a Koje MNOCTOju OCHOBaHa npeT-
noctaska Aa he npotuB wera 6uTn
uspeveHa koHdUckaumja u NnpeHoewe
Te ynpaBe Ha [JpXaBHW  Opra,
HagnexaH 3a ynpaBy ApPXaBHOM MMO-
BMHOM, y umrby obesbeferwa MMOBUMH-
CKMX NHTEepeca gpxase [6].
Ekcnponpujaumja Kao NnpaBHU UHCTUTYT,
O3Ha4yaBa MPUHYAHO ody3nMawe npu-
BaTHE MMOBWHE Yy OMLUTEM MHTEPECy, Y3
npaBuyHy HakHagdy koja ce Besyje 3a
TPXWLWHY BPEAHOCT  eKcrponpucaHe
HenokpeTHocTn. Mehytum, OCHOBHUM
3aKOHOM O ekcnponpujauujn 13 1947.
rogvHe, OnwTh MHTepecC je AedurHMCaH
Ha TakaB Ha4vH Aa je NPaKTU4YHO CBaka
HernoKpeTHOCT Morna Aa noTnagHe nog
yoap oBor 3akoHa. Mako je 3akoHOM
6una npegsBvieHa  HakHaga  3a
eKcrnponpucaHe HemnoKpeTHOCTW, OHa je
TeK Yy He3HaTHOM Opojy cnydajeBa
3aucta u ucnnahena [6].
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3. LAW REGULATIONS IN THE
FIELD OF RESTITUTION IN
SERBIA

The process contrary to nationalization,
the process of property restitution to
private owners which is taken away on
the basis of nationalization, is called
denationalization. The terms ‘'re-
privatization" and "restitution" are also
used in a similar sense [6]. In Serbia,
restitution laws are prescribed with
regard to the restitution subject.
Namely, there is a difference between
the restitution of construction land and
the non-construction areas, that are
regulated by the Law on Restitution of
Taken Property and the Law on
Restitution of Agricultural Land, Forest
and Forest Land, and restitution to
religious communities, regulated by the
Law on Restitution of Property to
Churches and Religious Communities.

3.1. Agency for restitution

The main and final regulation in the
area of restitution in Serbia [3], the Law
on Restitution of Taken Property and
Compensation, established the
Restitution Agency in order to improve
the restitution process.

The Restitution Agency (hereinafter: the
Agency) was established by the Law on
Restitution of Taken Property and
Compensation ("Official Gazette of the
Republic of Serbia" No. 72/2011) for the
purpose of conducting processes and
deciding on requests for the property
return or compensation, providing
professional assistance to applicants
requests and taxpayers, maintaining
the records prescribed by law, annually
reports of the Government through the
Ministry responsible for finance, about
performed tasks within its competence,
as well as performing other tasks
prescribed by law (Article 55). The
jurisdiction of the Agency regional unit
is determined by the residence or
permanent residence of the former
owner in the Republic of Serbia at the

3. 3AKOHCKU neonucumy
OBJIACTU PECTUTYUWUJE Y
CPBUJIU

lMpouec cynpoTaH HaumoHanusaumju,
npouec Bpahawa MMOBMHE NPUBATHUM
BfacHMUMMa Koja WM je Ha OCHOBY
HaunoHanusauuje ogyseTa, HasvBa ce
JeHaumoHanusauuvja. Y CnNuU4HOM 3Ha-
Yyewy KOpucTe Ce U TEepMUHK
"penpuBaTtusaumja” n "pectutyumja" [6].
Y Cpbuju, 3akoHn o pecTuTyumju cy
nponucaHn ¢ o63vpoM Ha npegmet
Bpahawa. Haume, pasnukyjy ce
pectuTyumje rpafeBUHCKOr 3eMrbuLLTa
1 BaHrpaheBUCHKOr peoHa, koje ypehyjy
3akoH 0 Bpahawy oay3eTe MMOBUHE U
3akoH o0 Bpahawy norbonpuBpeaHoOr
3emMrbuwTa, wyma " LLYMCKOT
3emMrbuwITa, Te pecTuTyumja Bjepckum
3ajegHuuama, kojy ypehyje 3akoH o
Bpahary MMOBMHE LipKBama 1 BEPCKUM
3ajegHuuama.

3.1. AreHumja 3a pecTUTyUUjy

KpoBHM n 3aBpLuHM nponuc y obnactu
pectutyumje y Cpbuju [3], 3akoH o
Bpahawy ofyseTe MMOBMHe W obel-
Tehewy, je ocHoBao AreHuujy 3a
pecTuTyuMmjy, a y uuiby LITO KBanuTeT-
Hujer Boherwa pecTutyumje.

AreHumja 3a pectutyuunjy (y Aarbem
TekcTy, AreHumja) oOCHOBaHa je
3akoHoM 0 Bpahary ogy3eTe UMOBKHE
n obewTtehewy (,CnyxbeHn rnacHuk
PC”, ©p. 72/2011) pagu BoOhewa
nocTynka v oAnyyvBara O 3axTeBuma
3a Bpahawe MMOBMHE, OJHOCHO ObelLu-
Tehewa, npyxawa CTpy4yHe nomohu
nogHocuouMMa 3axteBa WM 0OBe3HU-
uuma Bpahawa, Bohewa eBuaeHuuje
nponucaHe 3aKkOHOM, UW3BelUTaBaka
Bnape roguvwibe, Npeko MMHUCTapCcTBa
HapnexHor 3a nocrnose WHaHcwja, o
obaBrbeHMM MocroBMMa U3 CBOje
HapnexHocTn, kao U obaBrbaka
Apyrix nocrioBa NpPOMMUCaHUX 3aKOHOM
(4nan 55). HagnexHocT noppyyHe
jeanHuue AreHuuje ytBphyje ce npema
npebuBanuwTy, OAHOCHO GopaBuLITY
6uBLler BnacHuka y Penybnvumu Cpbujn
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time of property confiscation. If it is not
possible to determine the local authority
in the above mentioned manner, the
Agency regional unit is appointed by
the Director of the Agency (Art. 44)
[URL 1].

4. RESTITUTION IN OTHER
COUNTRIES

According to the laws of many
countries, restitution is necessarily, but
in some countries is very difficult to
achieve It. Before Serbia, long time
ago, the Czech Republic, Slovakia,
Hungary and Slovenia had started with
restitution, and, untii 1993, also
Bulgaria, Romania, Croatia, Bosnia and
Herzegovina, and Albania, which did it
the last (during 2006) [7]. This chapter
provides an overview of restitution in
other  countries, with  particular
reference to the countries of the former
Yugoslavia.

4.1. Slovenia

Slovenia passed the Act on
Denationalization in 1991. (Official
Gazette of the Republic of Slovenia No.
27/1991, 31/1993, 65/1998, 66/2000,
as well as the decisions of the
Constitutional Court of Slovenia in No.
59/92, 13/93, 24/95, 20/97, 23/97,
76/98). The payment of the monetary
compensation was regulated through a
specially formed Compensation Fund.
Slovenia is a unique country in the
region that has conducted the
restitution, and serves as an example
for a regular and restitution conducted
on time [8].

4.2. Macedonia

In Macedonia, the Act on
Denationalization was adopted in 1998
- "Official Gazette of the Republic of
Macedonia" No. 43/2000-revised text.
According to Art. 2. of this Act, the
property is restored, ie compensation is

y Bpeme ofy3nMara UMOBUHE. Y cry-
yajy ga Huje moryhe ogpeautu MecHy
HaNeXHOCT Ha HaBeOdeHW HauuH,
HagnexHa je nogpyyHa jeguHuua
AreHumje Kojy ogpeaun  OUPEKTOP
AreHuumje (un. 44) [URL 1].

4. PECTUTYUUJAY OPYIUM
3EM/bAMA

lMpema 3akoHMMa MHOMMX 3emarba,
pectuTyumja je obaBe3Ha, anu ce y
HeKMM 3emMibaMa Beoma TELUKO OCTBa-
pyje. Mpe Cpbuje, pectutyumjy cy
fasHo yBene Yewka, Cnosauka,
Mahapcka n Cnosenuja, n 1o go 1993.
roavHe, Takofe n Byrapcka, PymyHuja,
Xpsatcka, BuX n Anbanuja, koja je To
ypaguna nocneawa (Tokom  2006.
roavHe) [7]. OBo nornmaerbe [Jdaje
npernes  pectutyuvje Yy ApYyrum
3eMm/bama, ca nocebHnm OCBpPTOM Ha
3emrbe buBLle Jyrocnasuje.

4.1. CnoBeHuja

CnoBeHunja je 3akoH O AeHaumoHa-
nusaumju goHena 1991. rog. ("YpagHu
nuct"  Penybnvke CrnoBeHunje  6p.
27/1991, 31/1993, 65/1998, 66/2000,
Kao ¥ oanyke YcTaBHOr  cyda
CnoBeHuje y 6p.56/92, 13/93, 24/95,
20/97,  23/97, 76/98). WUcnnaty
HoBYaHor obelutehera je perynucana
npeko nocebHo obpasoBaHor doHaa 3a
obewTehewe. CrioBeHWja je jeouHa
3eMrba Yy pervoHy, Koja je cnposena
pecTuTyuujy, W CINyXu Kao npumep
peryrnapHo u MpaBOBPEMEHO CMpoBe-
AeHe pectutyumje [8].

4.2. MakegoHuja

Y MakegoHujn 3akoH O JeHauuoHa-
nusaumnju ycsojeH je 1998. roguHe -
"CnyxbeH BecHuk Ha Penybnuka
Makenonwuja" 6poj 43/2000-npeunwheH
TekcT. Mpema un. 2. Tor 3akoHa, Bpaha
Cce MMOBWHA, OQHOCHO Jdaje ce HakHaaa
3@ VMMOBWMHY (M3MYKMM fvumMma  u”
BEPCKMM XpamoBMMa, MaHacTupuma u
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paid for property to physical persons
and religious temples, monasteries and
vakufs taken away after August 2, 1944
[8]: on the basis of regulations for
general confiscation and property
restriction, on the basis of the
regulations for taking away property in
order to achieve general purposes, as
well as expropriated property to achieve
general purposes, if the conditions for
property returning under the
expropriation provisions are not fulfilled,
and without legal basis.

4.3. Croatia

In the Republic of Croatia denationa-
lization is regulated by the Act on the
Compensation for Taken Property
during the Yugoslav communist rule,
which was passed in 1996, and
published in the Official Gazette of the
Republic of Croatia, "Narodne novine",
no. 92/1996. The law was introduced
due to the intervention of the
Constitutional Court  because  of
discrimination of foreign citizens, and it
began to apply only in 2002. The object
of denationalisation are things and
rights that were forcibly taken by public
authorities in the period from 1945 to
1990 by private entities on the basis of
numerous regulations, decisions of
courts and other bodies of government,
but also without any legal basis [URL
2].

4.4. Montenegro

On March 23, 2004, Montenegro also
passed its Act on Restitution of Taken
Property Rights and Compensation -
"Official Gazette of the Republic of
Montenegro”, no. 21/2004, by which
was derogated, two years passed, Law
on Justly Restitution [9]. The discussion
on denationalisation in each country
has, from the early start, raised the
guestion-whether with one or more laws
restitution need to be regulated. In
practice, devotions for specific laws are
linked to some types of taken away

BaKkydmma ogy3eTuMm nocne 2. aBrycra
1944. roguHe [8]: Ha ocHOBY nponuca
KOjuma je BpLUEHO onwTe ogy3nmare 1
orpaHuyaBamke CBOjUHE, Ha OCHOBY
nponuca 3a ogysumare MMOBUHE paau
ocTBapuBaka OMLUTEKOPUCHUX LWIbe-
Ba, Ka0O M MMOBWHE eKcnponpucaHe
pagM ocTBapvBaka OMLTEKOPUCHUX
unrbeBa, ako HWUCY WCNyHEHW YCroBu
3a Bpahahe UMoBUHE npema
ogopenbama o ekcnponpujaumju, Te 6e3
npaBHOr OCHOBA.

4.3. XpBaTtcka

Y Penybnvum XpBaTckoj AeHaumo-
HaHanusauuja je ypeheHa 3akoHOM O
HakHagu 3a MMOBUWHY OAy3eTy 3a BpeEME
jyrocrnioBeHcke KOMYHUCTWYKE BRaga-
BMHE, KOju je AoHeweH 1996.roauHe, a
objaBrbeH y cnyxbGeHom rracuny
Penybnuke XpBaTcke "HapogHe
HOBMHE", Op. 92/1996. 3akoH je yBeaeH
300r uWHTepBeHUMje VYcTaBHOr cyaa
paav QUCKpUMUHaLMje CTpaHWUX OpXas-
rbaHa, a noyena ra je nNpuMerMBaTU
Tek 2002. roguHe. OGjekaT geHauwmo-
Hanu3aumje cTBapu Cy M npasa Koja cy
y pasgobrmby og 1945, po  1990.
NMPUCUINIHAM Mepama jaBHe BracTu
ogy3vMaHa npuvBaTHOMNpaBHUM cybjek-
TMMa Ha Temerby OpojHUX nponuca,
oanyka cyaoBa WM Apyrux Terna Bnactu,
anu n 6e3 MKakBOr MpaBHOr TeMerba
[URL 2].

4.4. LipHa ropa

LipHa lNopa je 23. mapta 2004. rogmHe
Takohe AgoHena cBoj 3akoH o noepahajy
0oAy3eTuX  UMOBMHCKMX npaBa W
obewTtehewy — »CnyxbeHn nuct
PUIM«, 6p. 21/2004 kojum je aeporvpaH
0Be roAuHe paHuje JoHeTn 3akoH O
npaBegHoj pectutyumju [9].

[uckycuja o pgeHaumoHanusauunjy y
CBaKoj 3eMsibW je o4 camor nodveTtka
oTBapana nutawe gfa nu je Tpeba
YpPeouTu jedHUM WInu ca BULLe 3aKoHa.
Y npakcu cy sanaraka 3a nocebHe
3aKOHe Be3WBaHa wWnNM 3a MnojefuHe
BpCTE OAOy3eTUX CTBapW, OAHOCHO
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items, ie, rights or to separate treatment
of confessional property restitution.
Most countries have chosen for a single
denationalization law. Serbia and
Romania chose to separately regulate
the confiscated property restitution of
churches and religious communities,
and in 2010, Montenegro adopted a
draft Law regulating restitution to
churches and religious communities [8].

4.5. Bosnia and Herzegovina

Regarding Bosnia and Herzegovina,
the Act on Restitution was passed in
2000 - "Official Gazette" of the Republic
of Srpska, no. 13/2000, but only at the
level of the Republic of Srpska, and
then the High Representative, have put
it out of force because the property
issue should be settled throughout the
whole BiH. In the Federation of Bosnia
and Herzegovina a draft of the
"Restitution Act" was made and on 5
May 2002 it was forwarded to the
parliamentary procedure, but was
subsequently withdrawn from the
procedure for completion [8]. Thus,
Bosnia and Herzegovina still does not
have a Restitution Act, which is one of
the conditions for the country's entry
into the European Union. Once
nationalized property has not yet been
returned to its real owners. In the
meantime, the controversial property is
sold and privatized, which complicates
and slows down the returning process.
Bosnia and Herzegovina can not
remain the only post-communist
country seeking membership in the EU
without first adopting this law and
starting with the property restitution
process, which, as we see from the
above examples, can last for decades.

5. ANALYSIS AND STAGES OF
THE RESTITUTION
IMPLEMENTATION OF NON-
CONSTRUCTION AREA

When a person submits a request for

npaBa uNuM 3a OABOjJEHO TpeTupawe
pecTuTyuuje KoHdecMoHarnHe UMOBUHE.
BehunHa 3emarba ce onpegenvna 3a
jeOMHCTBEH 3aKOH O [AeHauuoHanu-
3aumju. Cpbuja un  PymyHumja cy
nsabpane p[a OABOjEHO  perynuly
pecTuTyuujy ogyseTe MMOBWHE LipKaBa
1 BEpCKMX 3ajegHunua, a u LipHa MNopa je
2010. rogvHe poHena HaupT 3akoHa
Koju perynuiwie pectutyumje upksama u
BEPCKMM 3ajegHuuama [8].

4.5. bocHa u XepueroBmHa

LLTo ce bocHe un XepueroBuHe Tuue,
3aKkoH o pecTuTyumju goHeceH je 2000.
roavHe-"Cnyx6eHn rnacHuk" Peny6-
nuke Cpncke, 6p. 13/2000, anu camo
Ha HuBoy Penybnuke Cpncke, wn
Tafallkn BUCOKM MpeacTaBHUK CTaBuO
ra je BaH cHare jep ce nuTawe MMOBUHE
Tpeba peliaBaTM Ha Teputopuju Lene
BuX. Y ®epepaunju BuX je caummeH
HaupT "3akoHa o pecTuTyumju" mn 5.
Maja 2002. roguHe npocneheH vy
napnameHTapHy npouegypy, anu je
NMoTOM MOBYYEeH W3 Mpoueaype pagu
aopage [8].

Tako, BbuX jow yBek HemMa 3akoH O
pecTuTyumju, LWTO je 1 jedaH o ycriosa
yrnacka ose 3emsbe y EBponcky YHujy.
Hekapga HaumoHanu3oBaHa MMOBMHA A0
JaHac Huje BpaheHa CBOjUM CTBapHUM
BnacHuummMa. Y mehyBpemeHy, criopHa
UMOBUWHa ce npojaje W npuBaTusyje,
LITO camMo OTeXaBa M ycropasa npoLec
Bpahata ucte. bocHa 1 XepuerosuHa
He MOXe ocTaTu jeguHa of nocT-
KOMYHUCTUYKUX 3emarba kKoja Tpaxu
ynaHctBo y EY, a ga npetxogHo He
YCBOjU OBaj 3aKOH W OTMNOYHE ca
npoLecomMm nospaTa MMOBWHE KOjW, Kao
WTO BMOMMO W3 TrOpe HaBedeHMUX
npumMmepa, Moxe Aa Tpaje geueHujama.

5. AHAJIM3A U ETAINE
CMNPOBOBHEHA PECTUTYLUNJE
BAHIPABEBUHCKOI
SEM/bULLUTA

Kapa nuue nogHece 3axteB 3a nospart
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returning of confiscated property, based
on the conclusion of the Agency, insight
into the relevant documentation
(proving the taking away of that land),
and then an expert report for the case
are conducted.

After that, an insight into the list of
parcels and cadastral plans of the old
situation and the identified taken away
parcels on them is done. Then, an
insight into the book of the land
consolidated mass fund, in which the
parcels are located, is done. After that,
the plans of the new consolidated
status, as well as the current status of
the real estate lists for cadastral
municipality, are reviewed. On the basis
of all above mentioned documents, the
identification of the taken away parcels
was carried out. After identification, the
development of an inspected current
situation plan by cadastral
municipalities at an appropriate scale is
done.

In order to obtain the appropriate area
for return in kind, it is necessary to
convert the parcel area of the old
status, ie. state, from the former
(captive) to the metric system. By
reducing of that area for the deduction
percentage for road and canal network
in the process of land consolidation
(usually 1%), it comes to the final area.
Also, it is necessary to determine the
location for restitution of taken land with
bordering on the field. The converting
from one to another cadastral class,
when it is about the land returning, is
conducted by calculating the
accounting factor "F". After the
development of the parceling project,
follow the marking of the geodetic
points, new boards and parcels on the
field, and the indication of returned
parcels on the field. The last step is to
fill in the changes that have occurred in
the list of changes and the
implementation of the same through the
cadastral manual. The  Agency
suggests to apply one of the unofficial
models of restitution implementation,
the Technical Manual for performing

ogy3eTe MMOBMHE, Ha OCHOBY 3ak-
byyka AreHuuvje, u3BpwKM ce yBug y
npeamMeTHy OOKyMeHTauujy (Koju aoka-
3yjy ogy3vMMare Te 3eMIbe), a 3aTuM n
BelUTayere 3a Taj npeaMer.

Motom ce Bpwwu yBMA Yy cChUcak
napuena u kaTactapcke MraHoBe
cTapor crawka W Ha HuMa uaes-
TudpmkoBaHe opyseTe napuerne. 3atnm
yBU4 Yy Khwury oHaa KomMacauuoHe
Mace, Yy Kojoj ce Hanase npegmeTHe
napuene. HakoH Tora ce nperneaajy
NnaHoBM HOBOP KOMacauMOHOr CTaka,
Kao M CTakbe NMUCTOBA HEMOKPETHOCTU
TPEHYTHOr CcTaka 3a MpeaMeTHy
KaTacTtapcKy onwTuHy. Ha ocHoBy cBux
NMOMEHYTUX [OKyMeHaTa, MW3BpLKn Cce
naeHTudukaumja opgysetTmx napuena.
HakoH  umpeHTudumkoBawa, wm3paga
npernegHor nnaHa nocrtojeher crtawa
paau ce no KaTacTapCKUMm OnwTUHama
y ogrosapajyhoj pasmepu.

Kako ©6m ce pobuwna oprosapajyha
noBplMHa 3a HaTypanHo Bpahame,
HEOMNXOAHO je KOHBepPTOBaTW MOBPLUMHE
napuena crapor cTawa u3 Tagaluher
(xBaTckor) 'y  MeTapCku  CUCTEM.
YMarerem noBplvHe 3a npoueHaT
onbuTka 3a NyTHY M KaHancky Mpexy y
nocTynky komacauuje (Hajuewhe 1% )
[onasnm ce [0 KOHayHe MOBpLUMHE.
Takofe, HeonxodHO je yTBpAUTU noka-
uujy 3a Bpahawe oAy3eTor 3emrbuiTa
ca omehaBarem Ha TepeHy.
PauyHawem obpauyHckor ¢aktopa "o
BpLWK ce cBohewe ca jeaHe Ha gpyry
KaTactapcky knacy kog Bpahawa
3emrbuTa. HakoH u3page npojekTta
napuenauunje, cnegum obenexaBahe
Tayaka reofeTcke OCHOBE, HOBUX
Tabnu n napuena Ha TepeHy, a NoToM
nokasmBawe Ha TepeHy BpaheHux
napuena. Nocnenwun kopak je yoherwe
HacTanux NpoMeHa y crnvcak npomMeHa
1 npoBofewe UCTUX KPO3 KaTacTapCKu
onepaT. AreHumja npegnaxe pJga ce
npumemwyje jegaH o He3BaHUYHMX

MoJena cnposofewa pectutyumje,
TexHu4yko yrnymcmeo 3a u3gohere
2e00emcKo-mexHuU4YkUx  padosa y
nocmynky  epahawa  3emsbuwma.

TexHn4yko ynyTCcTBO cacToju ce op 4
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geodetic- technical works in the
process of land restitution. This
technical guide consists of 4 main
steps, which again consist of sub-steps,
and each expert of the geodetic
profession should stick to it in the land
returning process [10].

5.1. Geodetic expertise example in
the process of restitution of land
in cm crvenka

Expertise in geodetic professions
consist of the above mentioned stages,
which are shown below, on the case of
the one family, to which the property
was taken away in the Crvenka
cadastral municipality (CM), Kula
municipality.
By the decision of the County National
Committee in Kula, number 2290/1946
on 19.02.1946. and the "Final Decision"
of the District Agrarian Court in
Sombor, under number 1235/46 on
23.02.1946, the property of former
owners was taken away in CM
Crvenka, registered in the land registry
book, as follows:
» cadastrial parcel no. 2909/1-c,
meadow, area Ola 15m?,
» cadastrial parcel no. 2909/8,
pasture, area 5ha 22a 20m?,
> part of the cadastrial parcel no.
2911/1-a, arable land area 1ha 65a
27m?
On the 19.05.2014. one of the family's
heritors, through an  authorized
representative, submitted a proposal for
decision making on determining the
legal heritors of the above mentioned
persons for the purposes of property
restitution. Namely, according to the
decision on inheritance issued on
20.05.2014, she inherited grandfather's
2/8 property, grandmothers's 2/8
property, and grandgrandmothers's
1/12 property. After determining the
legal successors, an oral hearing was
held, 27.07.2016. where it was
suggested to carry out the presentation
of evidences by an expertise of which
land is suitable for returning. According

rmaBHa Kopaka, Koju ce OneT cacToje of,
nogkopaka, M CBaku CTpyYHaK reo-
netcke cTpyke ra ce Tpeba npugp-
XaBaTtu npu  MOCTynky Bpahawa
3emrbuwwiTa [10].

5.1. Mpumep reopeTcKor BelTayeka
y NOCTYNKy pecTtutyuuje
3eMrbULLTa Y KO LipBeHKa

[MocnoBu BelwTayewa reogeTcke CTpy-
Ke cacToje ce M3 HaBedeHuX eTana,
Koje cy wucrog npukasaHe, a Ha
npuMmepy jeaHe nopoauue, Kojoj je
ogy3eTa WMMOBMHA Yy  KaTacTapckoj
onwtuHn (KO) LpeeHka, onwTtuHa
Kyna.
Opnykom Cpeckor HapogHor ogbopa 'y
Kynu, noa 6Gpojem 2290/1946 opf
19.02.1946 roanHe un ,KOHaA4YHOM
oanykom* OkpyxHor ArpapHor Cypa y
Combopy, nop 6pojem 1235/46 opf
23.02.1946 roguHe, OwuBLUMM BRac-
HuuMMa je opgyseTa umoBuHa Yy KO
LipBenka, ynucaHa y  Tajalmbu
3EeMJSBULLHO KHWXKHM yIoXak, U TO:
» kaT. napuena 6p. 2909/1-u,
nuBaga, nospmHe 0la 15m?,
» KkaT. napuena 6p. 2909/8, nawwmak,
nospLUnHe 5xa 22a 20m?,
» [Oeo kaT. napuene 6p. 2911/1-a,
opaHuLa nosplunHe 1xa 65a27m?
OaHa 19.05.2014. roagvHe, jegaH of
HacnefgHuka oOBe nopoauue je nytem
nyHomohHuWKa, nogHena npeasor pagu
JoHowewa pewerwa o yTephuBamwy
3aKOHCKMX HacnegHuka rope HaBefeHe
nopoavue, 3a notpebe noBpahaja
umoBuHe. Hawmwve, oBa HacnegHuua,
npema Pewewy o0 Hacnehueamwy
[OHECEHOM 20.05.2014. roguHe,
Hacneguna je o npagege 2/8, oa
npababe 2/8, te op 4ykyHb6abe 1/12
HbeHe WMoBMHe. HakoH yTBphuBara
3aKOHCKUX HacregHvika, ofpxaHa je
ycMeHa pacnpasa, 27.07.2016. roauHe,
roe je npepnoXeHo Aa ce u3BpLM
n3Bohere Jokasa BeluTayereM Koje je
3eMIbMIWITE MOrogHO 3a Bpahawe.
Mpema 3anucHuky 6poj 46-
009843/2013, aHraxoBaH je CyACKM
BELUTaK reofeTcke CTPYKe.
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to the Record No. 46-009843 / 2013, a
court expert of the geodetic profession
was hired.

Based on the conclusion of the Agency,
regional unit Novi Sad, at 31.08.2016, a
insight of the documentation and the
expertise for case no. 46-009843 / 2013
were done. After the insight into the
corresponding documentation, the new
consolidated plans, as well as the the
real estate lists of the current status for
the CM were reviewed. After that, the
identification of the taken away parcels
was made, in relation to the pre-
consolidated state, ie, on the parcels
that were entered in 1978 in book of the
land consolidated mass fund for CM
Crvenka and with areas and value units
and other data, the following is
determined:

"Parcels of the old state no. 2909/1-c,
2909/8 and 2911/1-a, with a total area
of 11kj-1546kvhv (6ha 88a 62 m?),
during the time (from the date of
confiscation, to the beginning of the
land consolidation) suffered additional
divisions and mergers, so they entered
into the land condolidated mass with
the changed surface. In this case it is
not possible to follow the order of
parcel's division and merging, because
these data do not exist, which was
confirmed by the Real Estate Cadastre
office of Kula. "

For this reason, the areas of the old
state parcels are recalculated from the
old in metric system, in order to obtain
the appropriate area for return. The
total area of the pre-consolidated
parcels, corresponding to the taken
away parcels in 1946, is 06ha 88a
62m2. The area converting of the
appropriate cadastral classes on the
field area of the 1st class is carried out
in such a way that the area under the
class is multiplied by the corresponding
accounting factor. After that, by
reducing the area for road and canal
network (1%) it comes to the final
surface. The total amount of value units
that returns in this case is 61916, which
corresponds to the area of O6ha 19a

Ha ocHoBy 3akrbyyka  AreHuuje,
nogpyyHe jeavHuue Hoeu Cap, op
31.08.2016. roguHe M3BpLUEH je yBUA Y
npegMeTHy OOKYMeHTauujy 1 U3BpLUEHO
BelTayewe 3a npegmer Opoj 46-
009843/2013. HakoH yBuMga y oprosa-
payhy OokymeHTauwjy, npernegaHu cy
nnaHoBM HOBOI KOMacauWOHOr CTaka,
Kao U CTake NMCTOBa HEMNOKPEeTHOCTM
TpeHyTHor ctawa 3a KO. [loTtom je
u3BplUeHa uaeHTudUuKaumja oays3eTux
napuena, y OOHOCY Ha npegkoma-
CaLMOHO CTake, OOHOCHO Ha napuene
Koje cy yHeTe 1978. roauvHe y Khoury
doHaa komacaumoHe mace 3a KO
Lipeenka w©n ca noBpwuHama U
BPEAHOCHUM jeAuMHUUamMa W ApYyrum
nogaumma, ytepheHo je cnegehe:
Jlapuene cmapoe cmama 6p.
2909/1-uy, 2909/8 u 2911/1-a, ca
yKyrnHoMm nospuwiuHom 00 11kj-1546kvhv
(00H. 6ha 88a 62m?), cy mokom
spemeHa (00 OaHa o0O0y3umar-a, 00
noyemka Komacauuje) npemprese
dodamHe Oeobe u cnajarba, mako Oa
Cy Yy KomacayuoHy macy ywre ca
U3MEH-EHOM  MOB8PWUHOM. Y  080M
cnyvajy Huje moeyhe ucnipamumu
pedocned Oeoba u cnajarba napuyena,
jep mu nodauu He rnocmoje, WMo je
nomepheHo 00 cmpaHe Cnyxbe 3a
Kamacmap Herlokpem+Hocmu Kyna.*
M3 HaBeaeHor pasnora, NOBpLUUHE nap-
Lena crapor ctaka Cy npepadyHaTe u3
CcTapor y MeTapcku cucTtem, kako bu ce
pobuna opgrosapajyha nospluvHa 3a
Bpahate. YKynHa noBpLUMHA MNpPeaKo-
MacauMoHOr crTawa napuena, Koja
oprosapa ofysetuMm napuenama 1946
rog. usHocu 06ha 88a 62m?2. Ceohere
noBpLUMHA MOjeAMHUX  KaTacTapCKMX
Knaca Ha noBplMHY HuBe 1. knace
BPLWM Ce€ Ha Taj Ha4MH WTO cCe
noBplWMHA  NOA4  KIMacoM  MHOXM
oproeapajyhum obpadyHckuM  dhakTo-
pom. HakoH TOra, ymawewem mnoBp-
WMHEe 3a NyTHY M KaHarcky Mpexy (
1%) ponasu ce 4O KOHa4YHe MOBPLUMHE.
YKynaH W3HOC BPEAHOCHWX jeAuHuua
noeBpwmrHe koja ce Bpaha y oOBOM
npegmMmeTy usHocu 61916 wTo oarosapa
nospwuHn og O06ha 19a 16m?
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16m? of agricultural land of the first
class. Based on all of the above, expert
of the geodetic profession presents
Opinion. Thus, in this case, after
proving the inheritance's rights and that
property is taken away, the
corresponding authority found that it
had a basis for the land restitution in
kind. Therefore, by the decision of the
Agency, the request concerning the
land returning, is approved. As on the
territory of the former parcels the land
consolidation was made, instead of the
same parcels, one parcel was returned,
with the same value that were in the
past. Also, on the basis of the
mentioned above, it is suggested that
the geodetic survey procedure in the
land restitution was performed in
accordance with the above mentioned
stages.

6. ANALYSIS AND STAGES OF
THE RESTITUTION
IMPLEMENTATION OF NON-
CONSTRUCTION LAND

According to [6], construction land is
defined as the land on which the
facilities have been built and land that
serves for the regular use of these
facilities, as well as the land that,
according to the law, is planned for the
construction and regular use. Before
the case study presentation, a review of
the stages necessary for the successful
restitution  implementation of the
construction land is given. After
submitting a request for identification
and return of previously confiscated
objects, based on the Conclusion of the
Agency for Restitu-tion, data collection,
measurements and necessary analyzes
are performed in order to determine the
situation on that cadastral parcel and
there constructed facilities. The practice
is to carry out further research in order
to find the documentation from the
period close to the confiscation date.
Based on the planning documentation
data, the dimensions and areas of the

norbonpmBpeaHor semrbuiiTa 1. knace.
Ha ocHoBy cBera HaBefeHor, BelUTak
reofgeTcke CTpyke M3Hocn Muwwrbere.
[akne, y OBOM cCryyajy, HakoH [oOKa-
3MBakba O npaBy HacrnehuBawa wu
[oKasvMBakba O ofy3nMaky Te UMOo-
BMHE, HaANeXHW opraH je yTBpaAvoO Aa
MMa OCHOBAa 3a HaTyparnHy pectutyuujy
TOr 3emrbulTa. 3ato je pellerem
AreHumnje opobpeH 3axTeB Koju ce
ofHocu Ha nospahaj 3emrbuwiTa. Kako
je Ha mopgpyuyjy Hekapallkux napuena
BpLUEHa Komacaumja, yMecTo UCTUX TUX
napuena, BpaheHa je jegHa napuena,
ucTe BpeOHOCTM Koje je Ouna y
npownocTtn. Takofhe, Ha OCHOBY HaBe-
JeHor, Hamehe ce muwrberwe Oa je
nocTynak reoJeTcKor BeluTadera npu
pecTuTyumju 3emrbuLITa U3BPLLEH cac-
BMM Y CKNnagly ca HaBefieHnM eTanama.

6. AHAJIM3A U ETAINE
CMNPOBOBHEHA PECTUTYLUNJE
FPABEBUHCKOI 3BEM/IBULLTA

Mpema [6], rpaheBMHCKO 3emrbuITE Ce
AeduHuLLe Kao 3eMIbULLTe Ha KojeM cy
usrpafeHn objekTn © Koje Cnyxu
pepoBHOj ynoTpebu Tux objekaTa, kao n
3eMrbULLITE Koje je, Yy cknagy ca
3aKoHOM, ogrosapajyhum nnaHom npe-
asuheHo 3a uw3rpagwy M pPedoBHO
kopuwhete objekaTa.

lMpe npukasuBarwa cTyguje cny4aja,
JaT je ocBpT Ha (ha3e Koje Cy Heo-
nxofdHe 3a ycnewHo crnposoferwe pec-
TMTYUMje rpafieBMHCKOr 3emrbuLlTa.
lMocne nogHowena 3axTeBa 3a
noeHTuduKkaumnjy wu nospat  paHuvje
KOHpmckoBaHux objekaTta, a Ha OCHOBY
3akrbydka AreHuuje, BplM ce npu-
Kynrbake nopgaTtaka, obaBrbajy ce
MepeHa U HEONXOAHEe aHanu3e y uurby
yTBphMBaka CcTakba Ha nNpeaMeTHO]
KaTacTapckoj napuenu un Ty nsrpaheHmx
objekaTa.

Mpakca je pa ce popmatHo obaBe
UCTpaxuBamwa Yy UMIbY MpoHanaxeha
OOKyMeHTaunje w3 nepuoga 6Grmckor
[atymy wussplueHe KoHdwuckauvje. Ha
OCHOBY MopaTtaka nnaHcke [OKYMeH-
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objects are determined, as well as the
object positioning on a digitized
cadastral plan. Also, if there are
different conditions, i.e. states of the
objects at different times, it is
necessary to perform the mutual
overlap on the plan of each of these
two states, in order to clarify the
chronological flow of the situation on
the field. The existing state of the
objects in the field is obtained on the
basis of geodetic surveying and objects
plotting on the digital cadastral plan. In
this way, it is possible to compare the
objects surfaces from the official
documentation of the unique register of
the real estate cadastre and the digital
cadastral plan of that cadastral
municipality with the surfaces obtained
according to the factual surveyed data.
In addition to this comparative surface
analysis, it is also necessary to analyze
the surface area of objects and
buildings parts formed by upgrading.
After analyzes of numerical and graphic
data, it is necessary to make the exact
identification of each confiscated object.

6.1. Example of restitution
implementation of construction
land

The procedure of geodetic expertise,
when it comes to the restitution of
construction land, is shown on the
example of the cadastral municipality
Zemun, in determining the condition of
the buildings built in the period 1929-
2014. on cadastral parcel no. 2008.

According to the Conclusion of the
Agency, dated 16.12.2013, data
collection, measurements and necess-
ary analyzes were made in order to
determine the situation on cadastral
parcel number 2008 and facilities built
between 1929 and February 2014, in
Aleksandra Dubceka Street no. 20 in
Zemun. Having in mind that the existing
official data of the Cadastre refer to the
period of the old cadastral survey from
1929 and the period of the new survey
from 1952, and that the confiscation

Taumje ogpehlyjy ce gOumeHsvje wu
noepwuHe objekata, Te MO3ULMOHU-
patbe objekaTa Ha OWUrMTanM3oBaHOM
KaTacTapckom nnaHy. Takohe, yKonmko
nocToje pasnuuuta cTawa objekata y
pasnMyMTUM BPEMEHCKUM TPeHyLuma,
HEOMXOAHO je wu3BpWUTU MeRycobHO
npeknanawe Ha nnaHy cBaka Ta ABa
CTawa, Yy Uurby jacHujer XpOHOSMOLLIKOr
TOKa cuTyaumje Ha TepeHy. lNocTojehe
cTawe objekaTta Ha TepeHy pobuja ce
Ha OCHOBY [reOAEeTCKOr CHUMawa U
ucupTaBara objekaTa Ha AWrUTanHOM
KaTactapckom nnaHy. Ha oBaj HauuH

moryhe je ynopegutM  MNOBpPLUMHE
oGjekaTa M3 3BaHW4YHE [OOKyMeHTauuje
jeAMHCTBEHe  eBupeHuUMje  kaTacTpa

HEMoKpPeTHOCTM Kao W AurutanHor
KaTacTapckor nnaHa Te kartacTapcke
onwTMHe U1 nospwmHa  Ao6unjeHnx
npema nogaumma cHumara cakTuykor
cTana. [open ose ynopegHe aHanvse
noBpLuMHa, noTpebHo je ypagutn u
aHanusy nosplumHa objekata n genosa
objekaTta HacTanux gorpagwom. HakoH
M3BPLUEHUX aHanuM3a HYMEepUYKuX U
rpadmyknx nopataka, noTpebHo je
ypaguTu TauHy naeHTudmkaumjy csakor
KOHpumcKkoBaHor objekTa.

6.1. NMpumep cnpoBohewa
pectuTyumje rpafleBUHCKOr
3emMrbuLITa

MocTynak reogeTckor  BellTayehsa,
Kaga je pedy o pectuTyumju rpafe-
BMHCKOr 3eMrbuLUTa, MpuUKasaH je Ha
npuMepy katactapcke onwTnHe 3emyH,
npu ytBphMBawy cTaka objekaTa
narpahennx y nepuogy 1929-2014. roa,
Ha KkaTacTapckoj napuenu 6p. 2008.

Mpema  3akrbyyky  AreHuuje, opf
16.12.2013. roa, wv3BpLIEHO je npu-
Kynrbawe nogartaka, obaBrbeHa cy
Mepera U HEOMNXoAHe aHanuae y Lurby
yTBphjMBarka CTawa Ha KaTacTapckoj
napuenu 6poj 2008 wu o6jekaTa
narpafleHnx y nepvogy oa 1929. roga.
no debpyapa 2014. rog, y ynvum
AnekcaHppa [ly6ueka 6p. 20 y 3emyHy.
Wwmajyhm y Bmay pa ce noctojehun
3BaHM4YHM nogaum Katactpa ogHoce Ha
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was carried out on 07.08.1946, the
Agency proposed to further
investigations be carried out in order to
find the documentation from the period
close to the confiscation date, which
was done. On the basis of the data of
the planning documentation, the
dimensions and surfaces of the facilities
were determined, and the positioning of
objects on the digitized cadastral plan
was performed. The original sketches
of the surveyed details 329/68 and
329/69, at the scale 1:500, of
orthogonal geodetic survey were dated
11.08.1948. After analyzes of numerical
and graphic data, the identification of
each confiscated object was done,
where its position, surface, floors and
purpose were identified. The
confiscation decision was made on
August 7, 1946, and the detailed
geodetic survey was performed on
11.08.1948. Based on these dates, it
follows that the detailed geodetic
survey data from 1948, are the closest
to the confiscation period in 1946. On
the basis of original surveying data, a
new cadastral map was made, by
mapping all objects with applied values
of the fronts. First, a comparison of the
existing buildings condition and objects
from the period from 1935/1936 until
1939 was made, for which the
dimensions are determined from the
planning documentation from the period
of detailed geodetic survey,
11.08.1948. From the comparison, it
follows that the objects in this period
were built according to the planning
documen-tation, and that they are, as
existing objects, plotted in detailed
sketches of the geodetic survey dated
11.08.1948. The first post-war geodetic
survey was made in 1952. The basics
for the development of the cadastral
plan and the cadastral study from 1952
were the measurement data and the
detailed sketch of the geodetic survey
from 11.08.1948. By overlapping the
plans, a comparison of the situation
from these two periods was made. The
factual situation of the facilities on the

nepuoa cTapor katactapckor npemepa
nm3 1929. roga. M Ha nepvog HOBOr
npemepa 3 1952. rog, kao n ga je
KoHguckaumja msspweHa 07.08.1946.
roa, TNPeanoXeHo je of CTpaHe
AreHumje pa ce popaTtHo obaBse
UCTpaxuBarwa Yy UMby MpoHanaxewa
OOKyMeHTauuje w3 nepuoga 6Grmckor
[aTymy m3BpLUEHe KOHduckaumje, WwTo
je 1 yunreHo.

Ha ocHoBy nogartaka nnaHcke [OKy-
MeHTauuje ogpeheHe cy AumeHsnje u
noBpliMHe objekaTa, Te je M3BPLUEHO
nosuunoHnpawe objekata Ha AuruTa-
N30BaHOM  KaTacTapCKOM  MnaHy.
OpurvHanHe ckuue cHMMaka aeTarba
329/68 wu 329/69, pasmepe 1:500,
OpTOroHanHor reo4eTckor npemepa cy
patnpaHe 11.08.1948. rog. HakoH
U3BPLUEHUX aHanmM3a HyMEpUYKUX |
rpacduykux nopataka, ypaheHa je
naeHTudunKaLmja CcBakor KOHMUCKO-
BaHor objekTa, rae je naeHTndUKoBaHa
Herosa nosuuuvja, NOBpLUMHA, cnpart-
HOCT M HameHa. Ognyka O KOHdpuCKa-
umjn poHeta je 07.08.1946. rop, a
AeTarbHu reogetcku npemep obasrbeH
je 11.08.1948. rog. Ha ocHoBy oBuMX
Jatyma npousunasv fa cy nogaum
JeTarbHor reofeTckor nmnpemepa U3
1948. ron, BpeMEHCKM  Hajonmxu
nepuogy koHduckaumje 1946. rog. Ha
OCHOBY OpWIMHanNHMX nojartaka npe-
Mepa ypaheH je HOB kaTacTapcku nnaH,
Tako LUTO Cy KapTupaHu cBu objekTu ca
HaHEeTUM BpeaHOCTUMa (PpOHTOBA.
MpBo je wu3BpweHo ynopehusamwe
cTawa noctojehux objekaTta n objekaTa
13 nepuoga on 1935/1936. po 1939.
rod, 3a Koje cy aumeHsunje oapeheHe ns
nnaHcke [OKyMeHTauuje u3 nepuoga
neTarbHor reogeTckor npemepa
11.08.1948. rog. 13 nopehera nponau-
nasMm pga cy objektu y OBOM Bpe-
MEHCKOM nepuogy wuarpafeHn npema
MnaHcKoj AOKyMeHTauuju, U ga cy kao
noctojehn 0b6jeKkTn yupTaHu y aetarbHe
CKULEe TreofeTCcKor CHuMawa patyma
11.08.1948. roa.

MpBM nocnepaTHW reodeTckn npemep
ypaheHn je 1952. rog. OcHoBe 3a
u3pagy  katactapckor nnaHa @ u
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field (January 2014) was obtained on
the basis of additional geodetic
surveying and objects plotting on the
digital cadastral plan. Therefore, it is
possible to compare the objects
surfaces from the official documentation
of the unique register of the Real Estate
Cadastre and the digital cadastral plan
(DCP) of CM Zemun and surfaces
obtained according to the factual
surveying data. Analysis of object
surface areas according to the data of
confiscation 1946, unique records of
the Real Estate Cadastre 2014, actual
situation on the field 2014 and building
parts created by the upgrade 2014 was
done. Thus, in this case, a detailed
analysis of confiscated objects from
1946. was made by a court expert in
geodetic profession. For each object, a
situation analysis at the time of
confiscation in 1946, on the cadastral
plan 2014, and in the field in 2014. was
made. The analysis shows building
parts created by upgrading, surveyed
2014. in the field, marked with numbers
on plans and tables and with the
corresponding surfaces. The exact
identification of each confiscated object
was made, where its position and
surface was identified. Due to the
scope of the case study, in this paper,
the identification of only one-object
number 1, as a characteristic example,
is shown in Table 1. So, object number
1 in confiscation in 1946, has the same
position on the cadastral plan from
2014 and on the field. The confiscated
area and cadastral plan's area is
identical and equals 1018 m2. The area
in actual status is obtained by summing
up the surface area of the object
number 1 (995 m?) and part of the
building number 51 (23m2), and their
sum is 1018 m2. Building parts created
by the upgrading, surveyed in 2014 on
the field, marked with numbers and with
the corresponding surfaces are: no. 54
(101 m2), no. 55 (9 m?), no. 56 (16 m?)
and no. 52 (52 m?). The total area of
these 4 built-up areas is 178 m2.

kaTactapckor enabopata wu3 1952.
roavHe, 6unu cy nogauu Mepewa U
[eTarbHe CKuUe reofeTckor CHMMaka
n3 11.08.1948. rop. [peknanaweM
nraHoBa, W3BPLWIEHO je nopehene
cTakba v3 oBa ABa nepvoja.

dakTnuko ctawe objekata Ha TepeHy
(2014. rop.) pobujeHo je Ha oOcCHOBY
reofeTckor CHMMawa W ucupTaBaha
objekaTa Ha gUrMTanHOM KatacTapckoMm
nnaHy. Ctora je wmoryhe ynopeantu
noppwuHe objekata U3  3BaHWYHE
OOKyMeHTauuje jeOuHCTBEHe eBUAEeH-
umje kaTacTpa HEmnoKPeTHOCTW Kao W
OKM KO 3emyH 1 noepLunHa AobujeHmx
npema nofauyma CHumara akTuikor
ctawa. WsepweHa je wn aHanusa
noeplwuHa objekata npema nogauvma
KoHuckauuje 1946, eBuaeHumje
katactpa HenokpetHoctn 2014, dak-
TUYKOr CcTaka Ha TepeHy 2014 u
porpaheHnx genosa objekata 2014.
[akne, y oBOoM cnyyajy pJeTtarbHa
aHanu3a KoHduckoBaHMX objekata w3
1946. rognHe ypaheHa je oA cTpaHe
CYACKOr BelUTaka reogeTcke cTpyke. 3a
cBakn objekat ypaheHa je aHanu3a
cTama y BpeMe koHdpuckaumje 1946, Ha
katactapckom nnaHy 2014. u Ha
TepeHy 2014. rog. Y awanusn cy
nokasaHu gorpaheHun genosu objekaTa,
CHUMIbeHU 2014. Ha TepeHy, 03HaYeHU
OpojeBuma Ha nnaHoBuma, Tabenama u
nospwuHama. YpaheHa je vgeHTudwu-
Kauuja cBakor KOHMCKOBAHOr 06jekTa,
a 30or obMmMHOCTM CcTyamje cnyyaja, y
OBOM pagy je wusaBojeHa WAEeHTU-
dukaumja objekta 6poj 1, kao
KapakTepucTuyaHor npumepa, LWTO
npvkasyje Tabena 1
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Tabena 1 — [letarbHa aHanusa objekarta 6poj 1
Table 1 — Detailed analysis of the object number 1

Bp.o6 MoB. ( M3 Cnp. V3Bog 13 nnaHa
KoHdumckauumja 1946.
1 1018 Mn+2
@
Bp. 06. MoB. (m?) Cnp. KH + OKIM + TepeH 2014.
1 1018 Mn+2
+
178
KoHdpuckaumja Pasnuke
1946. KH + KM PaKmiko Horpagha KH oT an
cTame
2014. 2014 2014 - - -
(Ko) (KH) (q,T)' fany Ko KH KH
8 lEe |8 S| 8 S| 8|5 |dulsr |s&:
. m . o0 m
L%- C L%- 8 L% E L%_ 8 c c c
e ——————————————————
1 1018 | 1 | 1018 | 1 995 0 0 178
51 23
1018 54 101
55 9
56 16
52 52
178
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7. CONCLUSION

In every type of restitution, whether it is
about objects or land, the great
importance of a geodetic expert is
reflected. Namely, it is necessary to
identify the cadastral parcels (and
objects), fundamentally investigate and
with documents confirm the historical
flow of property relations, and assess
the new situation in terms of values,
class and culture, in relation to those
previously taken away, where it is
necessary to convert the old mea-
surement system in the modern-meter,
the areas should be multiplied by the
appropriate accounting factors and the
land values and the areas should be
obtained, which should be returned to
the former owners, or their inheritors.
The most current topic is the
agricultural land return on which the
land consolidation was carried out, as is
the case in this paper, in the CM
Crvenka, since this remains as most
usual case that is now being solved,
and in practice, most of the taken away
property and submitted requests are
exactly this type of property. In these
cases, It tend to find a solution that
satisfies all sides, ie, to return such a
parcel to the same values as those
previously taken away.

As it is about the numerous property,
the independence of the authority
conducting the proceedings is also
significant. At the moment, the Republic
Geodetic Authority, ie, the Real Estate
Cadastre, faces huge problems caused
by delays in the work of other bodies
involved in the restitution process of
nationalized property and the
establishment of property of local self-
governments and their public
enterprises and institutions. Major
problems are caused by very frequent
status changes of nationalization users
(institutions, organization at the local
level) which will make the natural
restitution difficult [12].

Additional reasons for sometimes less
fair restitution are an insufficiently clear

Dakne, objekat 6poj 1 y KOHMcKaumjm
1946, wma wucTy nosuuMjyy Ha
Katactapckom nnaHy u3 2014 u Ha
TepeHy. lNoBplIKHA y KOHucKaumjm un
Ha KaTacTapCKOM NnaHy je uaeHTu4Ha
n wnsHocnm 1018 m2. T[loBpwuHa Yy
dakTMykomM cTawy nobuja ce 36upom
noepwuHe Aena objekta 6poj 1 (995
m2) n gena objekta 6poj 51 (23 m?) a
buxoB 36up je 1018 m2 [orpaheHu
nenosu objekata, cHUMIbeHn 2014 Ha
TepeHy, O3HayeHu OpojeBuMa u ca
npuvnagajyhum nospwmHama cy: 6p. 54
(101 m?), 6p. 55 (9 m?), 6p. 56 (16 M?)
n 6p. 52 (52 m?). YKynHa noBpLUUHA
oBa 4 porpaheHa gena objekta je 178
m?2.

7. 3AKIbYYHA PASMATPAHA

Y cBakom Tuny pectutyumje, buno ga je
pey o0 objekTMmMa Unu 3emrbULLTY, orne-
Aa ce BenukM 3Hayaj reopeTckor
CTpydwaka. Haume, HeonxogHo je
naeHTnduUKoBaT  Katactapcke nap-
uene (1 oGjekTe) o kojuma je ped,
TEMEeIbHO WCTPaXuMTn M LOKYMEHTUMa
NOTKPENUTU UCTOPWUCKN TOK CBOjUHCKMX
ofHoca, Te HoBonocTojehe cTawe npo-
LeHUTN y CMUCIY BPedHOCTM , knace u
KynType, Y OQHOCY Ha OHe paHuje
ogy3eTte, rge je noTpebHO KoHBep-
ToBaTM CTapu CUCTEM Mepewa Yy
CcaBpeMeHM-MeTapCcku, NOBPLUMHE MOM-
HOXUTK oprosapajyhum obpayvyHCKum
daktopuma un  pobutM  BpeaHOCTU
3eMrbuLLITa, Te MOBPLUMHE, Koje Tpebajy
oMt BpaheHe OMBLWIMM BRacHUUMMA,
OOHOCHO, HMXOBUM HacnegHuLMma.
HajaktyenHuja Tema je Bpahawe
NorLONPMBPEAHOr 3eMIbULLITa Ha KOMe
je wu3BpweHa komacauuja, Kao u y
npumepy y osom paay y KO LpseHka, ¢
o63vpom Ja oBO ocTaje Hajehu peo
npegMeTa Koju ce capa peluasajy, amy
npakcu jecte Hajpehm peo opgysete
MMOBWHE U MOJHETUX 3axTeBa ynpaBo
OBa BpCTa MIMOBVHE.

Y oBMM cnyyajeBuMa, Texu ce Hahu
peluere Koje 3aJ0BOSbaBa CBe CTpaHe,
OOHOCHO BpaTWUTW Taksy mapueny Aa je
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legal regulations, and sometimes in bad
legal solutions, which are further getting
worse by existing restrictive inter-
pretations.

Therefore, a constant interpretation of
the Law is necessary in the spirit of the
reasons for which it was made [13],
thus giving priority to property
restitution, in particular to the natural
property return, and not to the different
reasons for ending the proceedings
negatively.
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